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INTRODUCTION

The City of Laguna Hills is seeking one qualified consultant team to provide
Construction Management and Field Related Support Services for the Arterial
Pavement Management Street Rehabilitation Project, CIP No. 175. Specifically, the
services to be provided are to include construction management, construction
engineering/field inspection, labor compliance, material testing (field, plant and
laboratory) and survey monument preservation.

The Arterial Pavement Management Street Rehabilitation Project will rehabilitate
specified pavement sections and related hardscape on portions of Alicia Parkway,
Cabot Road (two locations), Los Alisos Boulevard and Paseo de Valencia. The project
construction is funded with Federal and Local dollars and the Consultant services are
funded by Local dollars. Consultant shall follow all pertinent local, State, and Federal
laws and regulations.

Total amount payable to the Consultant is not expected to exceed $100,000 with a
performance period of the contract from the date approved by the City Council until
completion of the work, an estimated period of four to six calendar months, depending
upon the construction schedule.

The proposals submitted in response to this RFP will be used as a basis for selecting
the Consultant for this project. The Consultant’s attention is directed to Appendix A,
“Proposal Requirements.” The Consultant’s proposal will be evaluated and ranked
according to the criteria provided in Appendix B, “Evaluation Criteria,” of this RFP.

The project limits and scope of the construction work are as shown on the project plans
and specifications. An electronic set of the project plans and specifications will be sent
to you upon request by contacting Julie Comella, Administrative Assistant, at
jcomella@lagunahillsca.gov or (349) 707-2651.

Submit five (8) hard copies, one with original signatures, and one (1) electronic copy in
PDF format on a CD/DVD of the Consultant's proposal, along with one Fee Proposal in
a separate sealed envelope. The hard copies and CD/DVD shall be mailed or
submitted to the City of Laguna Hills prior to 4:00 pm on January 18, 2017. Proposals,
CD/DVD and Fee Proposal shall be submitted in a sealed package clearly marked
“Proposal for Arterial Pavement Management Project” and addressed as follows:

Kenneth H. Rosenfield, P.E.
Director of Public Services
City of Laguna Hills
24035 El Toro Road
Laguna Hills, CA 92653

Proposals received after the time and date specified above will be considered
nonresponsive and will be returned to the Consultant. Unsigned proposals or proposals
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signed by an individual not authorized to bind the prospective Consultant will be
considered nonresponsive and rejected.

This RFP does not commit the City of Laguna Hills to award a contract, to pay any costs
incurred in the preparation of a proposal for this request, or to procure or contract for
services. The City of Laguna Hills reserves the right to accept or reject any or all
proposals received as a result of this request, to negotiate with any qualified Consultant,
or to modify or cancel in pant or in its entirety the RFP if it is in the best interests of the
City of Laguna Hills to do so.

The prospective Consultant is advised that should this RFP result in recommendation
for award of a contract, the contract will not be in force until it is approved and fully
executed by the City Council of the City of Laguna Hills.

All products used or developed in the execution of any contract resulting from this RFP
will remain in the public domain at the completion of the contract.

The anticipated consultant selection schedule is as follows:

Proposal review and evaluation: January 18 to January 25, 2017
Oral interviews: February 1, 2017

Cost Negotiation with first ranked consultant: February 1 to February 6, 2017
Contract Award and Notice to Proceed: February 14, 2017

Any questions related to this RFP shall be submitted in writing to the attention of
Kenneth H. Rosenfield, P.E., Director of Public Services via email at

krosenfield @ lagunahillsca.gov. Questions shall be submitted before 5:00 PM at least
one week prior to the Proposal Due Date. No oral question or inquiry about this RFP
shall be accepted.
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SCOPE OF WORK

General:

The City of Laguna Hills is seeking one qualified consultant team to provide Construction
Management and Field Related Support Services for the Arterial Pavement Management
Street Rehabilitation Project, CIP No. 175.

The work shall comply with the requirements of all of the following without limitation, and
shall apply to this RFP and any subsequent contract as though incorporated herein by
reference:

Federal laws

State laws

Local laws

Rules and regulations of governing utility districts

Rules and regulations of other authorities with jurisdiction over the procurement of
products

The requirements of this RFP

The Professional Services Agreement

oL~

N o

The Consultant shall comply with all Professional Services Agreement and Insurance
Requirements of the City of Laguna Hills as represented in the Draft Agreement in
Appendix D and those applicable requirements in Chapter 10 of the Caltrans Local
Assistance Program Manual.

Services to be Provided:

The Consultant selected shall provide all services to complete Construction
Management and Field Related Support Services for the Arterial Pavement
Management Street Rehabilitation Project, CIP No. 175. The services to be provided
are to include construction management, construction engineeringffield inspection, labor
compliance, material testing (field, plant and laboratory) and survey monument
preservation.

Specifically, the Consultant selected will be required to complete the following tasks:

e Construction Management — The City Engineer will serve as the project manager
and direct liaison between the Consultant and Caltrans District 12 Division of Local
Assistance. The Consultant shall be responsible for construction management
activities throughout the life of the contract and the scope of activities includes, but
is not limited to, coordinating and being responsible for scheduling meetings,
managing the project schedule, preparing and distributing minutes, field reviews,
tracking action items for the City and Consultant's sub-consultants, preparing all
submissions for the City to submit to Caltrans Local Assistance, reviewing
Contractor pay requests, evaluating Contractor extra work requests, preparing
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change orders for the review and approval of the City Engineer and monitoring the
review of Contractor Submittals and Requests For Information.

e Construction Engineering/Field Inspection — Consuitant shall provide qualified
staff to perform daily construction inspection in a daily range of four to eight hours,
as needed, for each day of construction activity. It is anticipated that half-time
inspection, combined with the material testing services, will meet be appropriate
to conform the project to the specifications. Daily inspection reports shall be issued
to document the daily construction activities, location of work, weather conditions,
equipment used, personnel on site and any issues requiring review. The payment
of Prevailing Wages will apply to this service. Consultant shall determine the
applicability of the higher of State or Federal Prevailing Wages to be paid and shall
provide certified payrolls.

e Labor Compliance — Consultant shall provide qualified staff to implement all labor
compliance requirements required by the utilization of Federal funds including but
not limited to Contractor personnel interviews, monitoring of Davis-Bacon and
State wage rates, review of certified payrolls and benefit statements, review of
apprenticeship programs, if any, and communications with the Contractor for
compliance with the project specifications related to labor compliance.

e Material Testing — Consultant shall provide qualified staff to perform in-field
material testing for compliance with the material specifications and compaction
requirements of the project, plant inspections and material sampling at the
production sites of the materials to be utilized in this project, and laboratory testing
of materials for conformance with the specifications. All work shall be performed in
accordance with the City of Laguna Hills Quality Assurance Program provided as
an attachment in Appendix E. The payment of Prevailing Wages will apply to this
service. Consultant shall determine the applicability of the higher of State or
Federal Prevailing Wages to be paid and shall provide certified payrolls.

» Surveys and Mapping — The Consultant shall be responsible for data collection,
mapping and surveying necessary for identifying the existing survey monuments
on all pavement areas and hardscape areas scheduled for work. This includes but
is not limited to pre-construction tie out of monuments, re-establishment of
monuments upon completion of the construction work and the filing of corner
records as required and in conformance with the procedures and regulations
issued by the County Surveyor. The City monument records will be provided upon
request. The payment of Prevailing Wages will apply to this service. Consultant
shall determine the applicability of the higher of State or Federal Prevailing Wages
to be paid and shall provide certified payrolls.

o Contract Term - Refer to the Professional Services Agreement and this RFP.
e Method of Payment — Agreed Fee per Task. The consultant performs the services

stated in the contract for an agreed amount as compensation, including a net fee
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or profit. Hourly rates shall also be provided for use with additional work, if any.
Proposal Fees shall be provided in a separate sealed envelope and will not be
opened until the best qualified Consultant is selected. Thereafter, fee negotiations
will occur and an agreed fee will be developed. If such an agreement is not made,
the second selected Consultant will be engaged for fee negotiations.

Consultant shall identify in proposal if there are any other items that they anticipate will
need to be addressed for a successful project.

Minimum Qualifications of Personnel — The Consultant shall meet the appropriate
minimum qualifications as required by this contract.

Equipment Requirements - The Consultant shall have and provide adequate office
equipment and supplies to complete the work required by this Contract. Consultant
shall have and provide adequate field tools, instruments, equipment, materials,
supplies, and safety equipment to complete the required field work and that meet or
exceed the project specifications. The City will provide the Consultant with office space
as needed for this project.

Conflict of Interest Requirements - Throughout the term of the awarded contract, any
person, firm or subsidiary thereof who may provide, has provided or is currently providing
Design Engineering Services and/or Construction Engineering Services under a
contractual relationship with a construction contractor(s) on any local project listed in this
Scope of Work must disclose the contractual relationship, the dates and the nature of the
services. The prime consultant and its subconsultants shall also disclose any financial or
business relationship with the construction contractor(s) who are working on the projects
that are assigned for material Quality Assurance services through task orders on the
contract.

Similar to the disclosures regarding contractors, all firms are also required to disclose
throughout the term of the awarded contract, any Design Engineering services including
claim services, Lead Project Management services and Construction Engineering
Services provided to all other clients on any local project listed in this Scope of Work.

In addition to the disclosures, the Consultant shall also provide possible mitigation
efforts, if any, to eliminate or avoid any actual or perceived conflicts of interest.

The Consultant shall ensure that there is no conflict before providing services to any
construction contractor on any of the agency’s projects’ listed in this Scope of Work,
The submitted documentation will be used for determining potential conflicts of interest.

If a Consultant discovers a conflict during the execution of an assigned task order, the
Consultant must immediately notify the Contract Manager regarding the conflicts of
interest. The Contract Manager may terminate the Task Order involving the conflict of
interest and may obtain the conflicted services in any way allowed by law. Failure by
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the Consultant to notify the Contract Manager may be grounds for termination of the
contract.

Consultant shall execute and return the City's Certificate of Non-discrimination and the

City’s Financial Disclosure Form and return these documents with the proposal as
shown in Appendix C.
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APPENDIX A - PROPOSAL REQUIREMENTS

Proposals shall contain the following information in the order listed:
1. Introductory Letter

The letter shall be on Consultant letterhead and include the Consultant’'s contact name,
mailing address, telephone number, facsimile number, and email address. The letter will
address the Consultant’'s understanding of the services being requested and any other
pertinent information the Consultant believes should be included. All addendums received
must be acknowledged in the transmittal letter. The Consultant shall provide a brief
statement affirming that the proposal terms shall remain in effect for ninety (90) days
following the date proposal submittals are due. The letter shall be wet-signed in blue ink
by the individual authorized to bind the Consultant to the proposal. Please limit the letter
to one page.

2. Executive Summary

Provide a brief overview of the Proposal. The Executive Summary is to be limited to one
page.

3. Consultant Information, Qualifications & Experience

The City will only consider submittals from Consultants that demonstrate they have
successfully completed comparable projects. These projects must illustrate the quality,
type, and past performance of the project team. Submiftals shall include a detailed
description of a minimum of three (3) projects within the past five (5) years which include
the following information:

Contracting agency

Contracting agency Project Manager
Contracting agency contact information
Contract amount

Funding source

Date of contract

Date of completion

Consultant Project Manager and contact information
. Project Objective

10. Project Description

11. Project Outcome

CEON®DO N GN-

4. Organization and Approach
1. Describe the roles and organization of your proposed team for this project. Indicate

the composition of subconsuttants and number of project staff, facilities available
and experience of your team as it relates to this project.
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2. Describe your project and management approach. Provide a detailed description
of how the team and scope of work will be managed.

3. Describe the roles of key individuals on the team. Provide résumés and references
for all key team members. Résumés shall show relevant experience, for the
Project’'s Scope of Work, as well as the length of employment with the proposing
Consultant. Key members, especially the designated Construction Manager, shall
have significant demonstrated experience with this type of project, and should be
committed to stay with the project for the duration of the project.

5. Scope of Work
1. Include a detailed Scope of Work statement describing all services to be provided.
2. Describe project deliverables for each phase of your work.
3. Describe your cost control and budgeting methodology for this project.

6. Schedule of Work

Provide a detailed schedule for all phases of the project and the proposing
Consultant’s services including time for reviews and approvals.

7. Conflict of Interest Statement
The proposing Consultant shall disclose any financial, business or other relationship
with the City that may have an impact upon the outcome of the contract or the
construction project. The Consultant shall also list current clients who may have a
financial interest in the outcome of this contract or the construction project that will
follow. The proposing Consultant shall disclose any financial interest or relationship
with any construction company that might submit a bid on the construction project.
Consultant shall complete and submit the form in Appendix C.

8. Litigation

Indicate if the proposing Consultant was involved with any litigation in connection with
prior projects. If yes, briefly describe the nature of the litigation and the result.

9. Professional Services Agreement
The Consultant shall review the Draft Professional Services Agreement in Appendix
D and include a statement in the proposal indicating agreement with, and willingness
to execute, the Agreement if the firm is selected to perform the project.

10.Federal-Aid Provisions

The proposing Consultant’s services are being provided on a project utilizing Local
funding for the Consultant's services and both Federal and Local funding for the
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11.

Construction Contract. This necessitates compliance with additional requirements.
Special attention is directed to Local Assistance Procedures Manua! Chapter 10.
Consultant shall make all reasonable efforts to include Disadvantaged Business
Enterprises in the provision of the Scope of Services.

Consultant shall demonstrate familiarity of providing services for federally funded
projects and has clear understanding of requirements/needs to facilitate the project
through Caltrans Local Assistance and Local Assistance Procedures Manual.

Cost Proposal

The consultant performs the services stated in the RFP for an agreed amount as
compensation, including a net fee or profit.

In order to assure that the City is able to acquire professional services based on the
criteria set forth in the Brooks Act and Government Code 4526, the proposal shall
include a cost proposal for each service of the proposal. Proposing Consuitants will
be required to submit certified payroll records, as required. Cost proposal shall be
submitted in a separate sealed envelope from the proposal. The cost proposal is
confidential and will be unsealed after all proposals have been reviewed, and most
qualified consultant has been selected. Selected Consuitant shall comply with Chapter
10 of the Local Assistance Procedures Manual.
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APPENDIX B - PROPOSAL EVALUATION
Evaluation Process

All proposals will be evaluated by the City’'s designated Selection Committee
(Committee). The Committee will review the submittals and will rank the proposers. The
evaluation of the proposals shall be within the sole judgment and discretion of the
Committee. All contacts during the evaluation phase shall be through the City Engineer
only. Proposers shall neither contact nor lobby evaluators during the evaluation process.
Attempts by Proposer to contact members of the Committee may jeopardize the integrity
of the evaluation and selection process and risk possible disqualification of Proposer.

The Committee will evaluate each proposal meeting the qualification requirements set
forth in this RFP. Proposers should bear in mind that any proposal that is unrealistic in
terms of the technical or schedule commitments may be deemed reflective of an inherent
lack of technical competence or indicative of a failure to comprehend the complexity and
risk of the requirements as set forth in this RFP.

The selection process will include oral interviews. The consultant will be notified of the
time and place of orai interviews and if any additional information that may be required to
be submitted. Upon completion of the evaluation and selection process, only the cost
proposal from the most qualified consultant will be opened to begin cost negotiations.
Upon acceptance of a cost proposal and successful contract negotiations, staff will
recommend a contract be awarded.

Evaluation Criteria

Proposals will be evaluated according to each Evaluation Criteria, and scored on a zero
to five point rating. The scores for all the Evaluation Criteria will then be multiplied
according to their assigned weight to arrive at a weighted score for each proposal. A
proposal with a high weighted total will be deemed of higher quality than a proposal with
a lesser-weighted total. The final maximum score for any project is five hundred (500)
points.

Rating Scale
Non-responsive, fails to meet RFP specifications. The approach
has no probability of success. For mandatory requirement this
score will result in disqualification of proposal.
Below average, falls short of expectations, is substandard to that
1 Poor which is the average or expected norm, has a low probability of
success in achieving project objectives per RFP,

Has a reasonable probability of success, however, some objectives
may not be met.

Not
Acceptable

2 Fair

Acceptable, achieves all objectives in a reasonable fashion per

< Gt RFP specification. This will be the baseline score for each item with
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adjustments based on interpretation of proposal by Evaluation
Committee members.

Very good probability of success, better than that which is average
or expected as the norm. Achieves all objectives per RFP
requirements and expectations.

Exceeds expectations, very innovative, clearly superior to that
5 Excellent/ | which is average or expected as the norm. Excellent probability of
Exceptional | success and in achieving all objectives and meeting RFP
specification.

4 Above
Average/Good

The Evaluation Criteria Summary and their respective weights are as follows:

No. | Written Evaluation Criteria Weight
1 | Completeness of Response Pass/Fail
2 | Qualifications & Experience 20
3 | Organization & Approach 10
4 | Scope of Services to be Provided 20
5 | Schedule of Work 10
6 | Conilict of Interest Statement Pass/Fail
7 | Local Presence 5
8 | References 10

B Subtotal: 75
= !

No. | Interview Evaluation Criteria Weight
9 | Presentation by team 10
10 | Response to panel questions 15

Subtotal: 25
L Total: 100

1. Completeness of Response (Pass/Fail)

Responses to this RFP must be complete. Responses that do not include
the proposal content requirements identified within this RFP and
subsequent addenda and do not address each of the items listed below will
be considered incomplete, be rated a Fail in the Evaluation Criteria and will
receive no further consideration.

2. Qualifications & Experience (20 points)

Page |13



Relevant experience, specific qualifications, and technical expertise of the
firm and sub-consultants to conduct construction management and related
field support services on both federal and nonfederal-aid projects.

3. Organization & Approach (10 points)

a. Describes familiarity of project and demonstrates understanding of work
completed to date and project objectives moving forward
b. Roles and Organization of Proposed Team
i. Proposes adequate and appropriate disciplines of project team.
ii. Some or all of team members have previously worked together on
similar project(s).
c. Project and Management Approach
i. Team is managed by an individual with appropriate experience in
similar projects. This person’s time is appropriately committed to the
project.

ii. Team successfully addresses Site Planning and Programming
efforts.

iii. Projectteam and management approach responds to project issues.
Team structure provides adequate capability to perform both volume
and quality of needed work within project schedule milestones.

d. Roles of Key Individuals on the Team
i. Proposed team members, as demonstrated by enclosed résumés,
have relevant experience for their role in the project.

ii. Key positions required to execute the project team’s responsibilities
are appropriately staffed.

e. Working Relationship
i. Team and its leaders have experience working in the public sector
and knowledge of public sector procurement process.

ii. Team leadership understands the nature of public sector work and
its decision-making process.

4. Scope of Services to be Provided (20 points)

a. Detailed Scope of Services to be Provided
i. Proposed scope of services is appropriate for all phases of the work
and demonstrates an understanding of the project.
ii. Scope addresses all known project needs and appears achievable
in the timeframes set forth in the project schedule.
b. Project Deliverables
i. Deliverables are appropriate to schedule and scope set forth in
above requirements.
c. Cost Control and Budgeting Methodology
i. Proposer has a system or process for managing cost and budget.
ii. Evidence of successful budget management for a similar project.
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5. Schedule of Work (10 points)

a.

b.

Schedule shows completion of the work within or preferably prior to the the
overall project time limits.

The schedule serves as a project timeline, stating all major milestones and
required submittals for construction management and Federal-Aid
compliance.

The schedule addresses all knowable phases of the project, in accordance
with the general requirements of this RFP.

6. Conflict of Interest Statement (Pass/Fail)

a.

b.

c.

Discloses any financial, business or other relationship with the City that may
have an impact upon the outcome of the contract or the construction project.
Lists current clients who may have a financial interest in the outcome of this
contract or the construction project that will follow.

Discloses any financial interest or relationship with any construction
company that might submit a bid on the construction project.

7. Local Presence (5 points)

A statement addressing firm's ability to establish or existence of an office
within the surrounding area.

8. References (10 points)

Provide as reference the name of at least three (3) agencies you currently
or have previously consulted for in the past three (3) years.

9. Presentation by Team (10 points)

Team presentation conveying project understanding, communication skills,
innovative ideas, critical issues and solutions.

10. Q&A Response to Panel Questions (15 points)
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APPENDIX C -~ City Required Forms
Place on Consultant Letterhead

CERTIFICATE OF NON-DISCRIMINATION

| hereby certify on behalf of that all persons employed
by are, and shall be treated fairly without regard to
race, creed, color, national origin, political affiliation, marital status, sex, age, or disability,
and in compliance with all Federal and State laws prohibiting discrimination in
employment, including, but not limited to, the Civil rights Act of 1964, the Unruh Civil
Rights Acts, and the Americans With Disabilities Act.

Name:
Signature:
Title
CERTIFICATE OF
EMPLOYMENT RELATIONSHIPS
AND FINANCIAL INTERESTS
NAME OF ENTITY:

State: EMPLOYMENT RELATIONSHIPS WITH CITY OFFICIALS OR CITY
EMPLOYEES (if any).

State: FINANCIAL INTERESTS OF CITY OFFICIALS OR CITY EMPLOYEES IN THE
ENTITY: (If known and applicable, please state the percentage ownership interest)

| declare, under penalty of perjury, under the laws of the State of California, that the
foregoing is true and correct.

Signed this day of , 2017, at , California.

Name:

Signature:

Title:

Page |16



APPENDIX D — DRAFT PROFESSIONAL SERVICES AGREEMENT

PROFESSIONAL SERVICES AGREEMENT
(Consultant Name)
(Construction Management and Field Related Support Services)

THIS PROFESSIONAL SERVICES AGREEMENT (hereinafter “Agreement”) is made

and entered into, to be effective this __ day of 2017, by and between the CITY OF
LAGUNA HILLS, a municipal corporation organized and existing under the laws of the State of
California, (hereinafter referred to as “City”) and ., a California

corporation, (hereinafter referred to as “Consultant”). City and Consultant are sometimes
hereinafter individually referred to as “Party” and are hereinafter collectively referred to as the
“Parties.”

RECITALS

A. City has determined that there is a need to retain the professional services of a
qualified Construction Management firm for the purpose of ensuring that the City complies with
all aspects of the specifications for the Arterial Pavement Management Street Rehabilitation
Project, CIP No. 175, including compliance with the utilization of Federal funding, as well as
construction engineering/field inspection, labor compliance, material testing (field, plant and
laboratory) and survey monument preservation (the “Project™).

B. Consultant has submitted to City a proposal, dated , 2017, 10 provide
professional construction management and field related support services that may be required for
the Arterial Pavement Management Street Rehabilitation Project, CIP No. 175, to City for the
Project pursuant to the terms of this Agreement.

C. Consultant represents and maintains that it is uniquely qualified by virtue of its
experience, training, education, reputation, and expertise to provide these services to City for the
Project and has agreed to provide such services as provided herein. City does not have the
personnel or specialized technical expertise able to perform the work or services contracted for
herein.

D. City desires to retain Consultant to provide such professional services for the
Project.

NOW, THEREFORE, in consideration of the promises and mutual obligations, covenants,

and conditions contained herein, and other valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties agree as follows:

6909-PSA09232016
NEXT el
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AGREEMENT
1. SERVICES OF CONSULTANT

1.1  Scope of Services and Standard of Performance. In compliance with all terms
and conditions of this Agreement, Consultant agrees to provide and perform the professional
construction management and field related support services that may be required for the Arterial
Pavement Management Street Rehabilitation Project, CIP No. 175, to City for the Project as set
forth in the Proposal/Scope of Work, dated , 2017, which is attached hereto as
Exhibit “A” and is incorporated herein by reference (hereinafter referred to as the “Scope of
Services,” the “Services” or “Work™). As a material inducement to the City entering into this
Agreement, Consultant acknowledges and understands that the Services and Work contracted for
under this Agreement require specialized skills and abilities and that, consistent with this
understanding, Consultant’s Services and Work shall be performed in a skillful and competent
manner and shall be held to a standard of quality and workmanship prevalent in the industry for
such Services and Work and with the standards recognized as being employed by professionals in
the same discipline in the State of California. Consultant represents and warrants that it is skilled
in the professional discipline necessary to perform the Services and Work and that it holds the
necessary skills and abilities to satisfy the standard of work as set forth in this Agreement.
Consultant represents and warrants that it and all of its employees, subconsultants and
subcontractors providing any Work or Services under this Agreement shall have sufficient skill
and experience to perform the Services and Work assigned to them. All Services and Work shall
be completed to the reasonable satisfaction of the City.

1.2 Contract Documents. The Agreement between the Parties shall consist of the
following: (1) this Agreement; and, (2) the Consultant’s signed, original , 2017
proposal submitted to the City (“Consultant’s Proposal™), which shall all be referred to collectively
hereinafter as the “Contract Documents.” The Consultant’s Proposal, attached hereto as Exhibit
“A." is hereby incorporated by reference and is made a part of this Agreement. All provisions of
the Contract Documents shall be binding on the Parties. Should any conflict or inconsistency exist
in the Contract Documents, the conflict or inconsistency shall be resolved by applying
the provisions in the highest priority document, which shall be determined in the following order
of priority: (1%) the terms of this Agreement; and, (2") the provisions of the Consultant’s
Proposal.

1.3 Compliance with Law. Consultant shall comply at all times during the term of
this Agreement with all applicable federal, state, and local laws, statutes, and ordinances and all
lawful orders, rules, and regulations promulgated thereunder, including without limitation all
applicable fair labor standards and Cal/OSHA requirements. Consultant shall keep itself fully
informed of and in compliance with all local, state, and federal laws, rules, and regulations in any
manner affecting the performance of the Work and Services, including all Cal/lOSHA
requirements, and shall give all notices required by law. Consultant shall be liable for all violations
of such laws and regulations in connection with performing the Work and Services. If Consultant
performs any Work or Services in violation of such laws, rules, and regulations, Consultant shall
be solely responsible for all penalties and costs arising therefrom. Consultant shall defend,
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indemnify, and hold City, its officials, officers, employees, agents and volunteers, free and
harmless from any claim or liability arising out of any failure or alleged failure to comply with
such laws, rules, or regulations.

1.4  Licenses, Permits, Fees. and Assessments. Prior to performing any Services or
Work hereunder Consultant shall obtain all licenses, permits, qualifications, and approvals of
whatever nature that are legally required to practice its profession and perform the Work and
Services required by this Agreement. Consultant represents and warrants to City that Consultant
shall, at its sole cost and expense, keep in effect at all times during the term of this Agreement and
any extension, any license, permit, qualification, or approval that is legally required for Consultant
to perform the Work and Services under this Agreement. Consultant shall have the sole obligation
to pay for any fees, assessments, and taxes, plus applicable penalties and interest, which may be
imposed by law and arise from or are necessary for the Consultant's performance of the Work and
Services required by this Agreement, and shall defend, indemnify, and hold the City, its officials,
officers, employees, agents and volunteers, free and harmless from and against any claim or
liability arising out of any failure or alleged failure to obtain such license, permits, and approvals
of whatever nature that are legally required to perform the Work or Services.

1.5  Familiarity with Work. By executing this Agreement, Consultant represents and
warrants that it (a) has thoroughly investigated and considered the Scope of Work or Services to
be performed, (b) has carefully considered how the Services should be performed and has carefully
examined the location or locations at or with respect to where such Services or Work is to be
performed, and (c) fully understands the facilities, difficulties, and restrictions attending
performance of the Services under this Agreement. If the Services involve work upon any site,
Consultant represents and maintains that Consultant has or will investigate the site and is or will
be fully acquainted with the conditions there existing, prior to commencement of any Services
hereunder. Should the Consultant discover any latent or unknown conditions that will materially
affect the performance of the Services hereunder, Consultant shall immediately inform the City of
such fact and shall not proceed except at Consultant's risk until written instructions are received
from the City.

1.6 Care of Work. Consultant shall adopt reasonable methods during the term of the
Agreement to furnish continuous protection to the Work and the equipment, materials, papers,
documents, plans, studies, and/or other components thereof to prevent losses or damages, and shall
be responsible for all such damages, to persons or property, until acceptance of the Work by the
City, except such losses or damages as may be caused by City's own negligence.

1.7  Further Responsibilities of Parties. Both Parties agree to use reasonable care and
diligence to perform their respective obligations under this Agreement. Both Parties agree to act
in good faith to execute all instruments, prepare all documents, and take all actions as may be
reasonably necessary to carry out the purposes of this Agreement.

1.8 Additional Services. City shall have the right at any time during the performance
of the Services, without invalidating this Agreement, to order exira work beyond that specified in
the Scope of Services (Exhibit “A™) or make changes by altering, adding to, or deducting from
such Work. No such extra work may be undertaken unless a written order is first given by the City
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to the Consultant, incorporating therein any adjustment in (i) the Maximum Contract Amount, as
defined below, and/or (ii) the time to perform this Agreement, which adjustments are subject to
the written approval of the Consultant. It is expressly understood by Consultant that the provisions
of this section shall not apply to the Work and Services specifically set forth in the Scope of
Services or reasonably contemplated therein, regardless of whether the time or materials required
to complete any Work or Service identified in the Scope of Services exceeds any time or material
amounts or estimates provided therein.

1.9  Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other contractors, consultants, or vendors for services similar to the services that
are the subject of this Agreement. Consultant further acknowledges that City may have its own
employees perform services similar to the services that are the subject of this Agreement.

2. COMPENSATION

2.1  Maximum Contract Amount. For the Services and Work rendered pursuant to
this Agreement, Consultant shall be compensated by City for the services performed, including
authorized reimbursements, on an Agreed Fee basis in accordance with the professional hourly
rates and charges set forth in the Schedule of Compensation/Fees, which is attached hereto as
Exhibit “A” and is incorporated herein by reference, but not exceeding the total maximum contract
amount of (hereinafter referred to as the "Maximum Contract
Amount"), except as may be provided pursuant to Section 1.8 above. The method of compensation
shall be as set forth in Exhibit “A”. Compensation for necessary expenditures for reproduction
costs, telephone expenses, and transportation expenses must be approved in advance by the
Contract Officer designated pursuant to Section 4.2 and will only be approved if such expenses
are also specified in the Schedule of Compensation/Fees.  The maximum amount of City’s
payment obligation under this Agreement is the amount specified in this section.

2.2. Method of Payment. Unless some other method of payment is specified in the
Schedule of Compensation/Fees (Exhibit “A”), in any month in which Consultant wishes to
receive payment, no later than the tenth (10™) working day of such month, Consultant shall submit
to the City, in a form approved by the City’s Finance Manager, an invoice for services rendered
prior to the date of the invoice. Such requests shall be based upon the amount and value of the
services performed by Consultant and accompanied by such reporting data including an itemized
breakdown of all costs incurred and tasks performed during the period covered by the invoice, as
may be required by the City. City shall use reasonable efforts to make payments to Consultant
within forty-five (45) days after receipt of the invoice or a soon thereafter as is reasonably practical.

2.3  Changes in Scope. In the event any change or changes in the Scope of Services is
requested by the City, the Parties shall execute a written amendment to this Agreement, setting
forth with particularity all terms of such amendment, including, but not limited to, any additional
professional fees. An amendment may be entered into: (a) to provide for revisions or modifications
to documents or other work product or work when documents or other work product or work is
required by the enactment or revision of law subsequent to the preparation of any documents, other
work product, or work; and/or (b) to provide for additional services not included in this Agreement
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or not customarily furnished in accordance with generally accepted practice in Consultant’s
profession.

2.4  Appropriations. This Agreement is subject to and contingent upon funds being
appropriated therefore by the Laguna Hills City Council for each fiscal year covered by the term
of this Agreement. If such appropriations are not made, this Agreement shall automatically
terminate without penalty to the City,

3. SCHEDULE OF PERFORMANCE

3.1  Time of Essence. Time is of the essence in the performance of this Agreement.
The time for completion of the services to be performed by Consultant is an essential condition of
this Agreement. Consultant shall prosecute regularly and diligently the Work of this Agreement
according to the agreed upon Schedule of Performance.

3.2  Schedule of Performance. Consultant shall commence the Services pursuant to
this Agreement upon receipt of a written notice to proceed, or on each task order, if applicable,
and shall perform all Services within the time period(s) established in the Schedule of
Performance, which is attached hereto as Exhibit “A” and is incorporated herein by reference.
When requested by Consultant, extensions to the time period(s) specified in the Schedule of
Performance may be approved in writing by the Contract Officer; however, the City shall not be
obligated to grant such an extension.

3.3  Force Majeure. The time period(s) specified in the Schedule of Performance for
performance of the Services rendered pursuant to this Agreement shall be extended because of any
delays due to unforeseeable causes beyond the control and without the fault or negligence of the
Consultant (financial inability excepted), including, but not limited to, acts of God or of the public
enemy, unusually severe weather, fires, earthquakes, floods, epidemics, quarantine restrictions,
riots, strikes, freight embargoes, wars, and/or acts of any governmental agency, including the City,
if Consultant, within ten (10) days of the commencement of such delay, notifies the City Manager
in writing of the causes of the delay. The City Manager shall ascertain the facts and the extent of
delay, and extend the time for performing the Services for the period of the enforced delay when
and if in the judgment of the City Manager such delay is justified. The City Manager's
determination shall be final and conclusive upon the Parties to this Agreement. In no event shall
Consultant be entitled to recover damages against the City for any delay in the performance of this
Agreement, however caused, Consultant’s sole remedy being extension of the Agreement pursuant
to this section.

34  Term. Unless earlier terminated as provided elsewhere in this Agreement, this
Agreement shall commence upon the effective date of this Agreement and shall continue in full
force and effect until and ending on December 31, 2017, unless extended by mutual written
agreement of the Parties.

4. COORDINATION OF WORK

4.1  Representative of Consultant. The following principal of Consultant is hereby
designated as being the principal and representative of Consultant authorized to act in its behalf
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with respect to the Services to be performed under this Agreement and to make all decisions in
connection therewith: . It is expressly understood that the
experience, knowledge, education, capability, expertise, and reputation of the foregoing principal
is a substantial inducement for City to enter into this Agreement. Therefore, the foregoing
principal shall be responsible during the term of this Agreement for directing all activities of
Consultant and devoting sufficient time to personally supervise the Work or Services performed
hereunder. The foregoing principal may not be changed by Consultant without prior written
approval of the Contract Officer.

4.2  Contract Officer. The Contract Officer shall be such person as may be designated
by the City Manager of City, and is subject to change by the City Manager. It shall be the
Consultant's responsibility to ensure that the Contract Officer is kept fully informed of the progress
of the performance of the Services, and the Consultant shall refer any decisions which must be
made by City to the Contract Officer. Unless otherwise specified herein, any approval of City
required hereunder shall mean the approval of the Contract Officer. The Contract Officer shall
have authority to sign all documents on behalf of the City required hereunder to carry out the terms
of this Agreement.

4.3  Prohibition Against Subcontracting or Assignments. The experience,
knowledge, capability, expertise, and reputation of Consultant, its principals and employees, were
a substantial inducement for City to enter into this Agreement. Therefore, Consultant shall not
assign the performance of this Agreement, nor any part thereof, nor any monies due hereunder,
voluntarily or by operation of law, without the prior written consent of City. Consultant shall not
contract with any other entity to perform the Services required without prior written consent of
City. If Consultant is permitted to subcontract any part of this Agreement by City, Consultant
shall be responsible to City for the acts and omissions of its subcontractor(s) in the same manner
as it is for persons directly employed. Nothing contained in this Agreement shall create any
contractual relationships between any subcontractor and City. All persons engaged in the Work
will be considered employees of Consultant. City will deal directly with and will make all
payments to Consultant. In addition, neither this Agreement nor any interest herein may be
transferred, assigned, conveyed, hypothecated, or encumbered voluntarily or by operation of law,
whether for the benefit of creditors or otherwise, without the prior written consent of City.
Transfers restricted hereunder shall include the transfer to any person or group of persons acting
in concert of more than twenty five percent (25%) of the present ownership and/or control of
Consultant, taking all transfers into account on a cumulative basis. In the event of any such
unapproved transfer, including any bankruptcy proceeding, this Agreement shall be void. No
approved transfer shall release Consultant or any surety of Consultant from any liability hereunder
without the express written consent of City.

4.4 Independent Contractor.

A. The legal relationship between the Parties is that of an independent
contractor, and nothing herein shall be deemed to make Consultant a City employee. During the
performance of this Agreement, Consultant and its officers, employees, and agents shall act in an
independent capacity and shall not act as City officers or employees. Consultant will determine
the means, methods and details of performing the Services subject to the requirements of this
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Agreement. The personnel performing the Services under this Agreement on behalf of Consultant
shall at all times be under Consultant’s exclusive direction and control. Neither City nor any of
its officials, officers, employees, agents or volunteers shall have control over the conduct of
Consultant or any of its officers, employees, or agents, except as set forth in this Agreement.
Consultant, its officers, employees or agents, shall not maintain a permanent office or fixed
business location at City’s offices. City shall have no voice in the selection, discharge, supervision,
or control of Consultant’s officers, employees, representatives or agents or in fixing their number,
compensation, or hours of service. Consultant shall pay all wages, salaries, and other amounts due
its employees in connection with the performance of Services under this Agreement and shall be
responsible for all reports and obligations respecting them, including but not limited to social
security income tax withholding, unemployment compensation, workers’ compensation, and other
similar matters. City shall not in any way or for any purpose be deemed (o be a partner of
Consultant in its business or otherwise a joint venturer or a member of any joint enterprise with
Consultant.

B. Consultant shall not incur or have the power to incur any debt, obligation,
or liability against City, or bind City in any manner.

C. No City benefits shall be available to Consultant, its officers, employees, or
agents, in connection with the performance of any Work or Services under this Agreement. Except
for professional fees paid to Consultant as provided for in this Agreement, City shall not pay
salaries, wages, or other compensation to Consultant for the performance of any Work or Services
under this Agreement. City shall not be liable for compensation or indemnification to Consultant,
its officers, employees, or agents, for injury or sickness arising out of performing any Work or
Services hereunder, If for any reason any court or governmental agency determines that the City
has financial obligations, other than pursuant to Section 2 and Subsection 1.8 herein, of any nature
relating (o salary, taxes, or benefits of Consultant’s officers, employees, representatives, agents, or
subconsultants or subcontractors, Consultant shall defend, indemnify, and hold harmless City from
and against all such financial obligations.

4.5  PERS Eligibility Indemnification.

A. In the event that Consultant or any employee, agent, or subcontractor of
Consultant providing any Work or Services under this Agreement claims or is determined by a
court of competent jurisdiction or the California Public Employee Retirement System (PERS) to
be eligible for enrollment in PERS as an employee of the City, Consultant shall indemnify, defend,
and hold harmless City for the payment of any employee and/or employer contributions for PERS
benefits on behalf of Consultant or its employees, agents or subcontractors, as well as for the
payment of any penalties and interest on such contributions, which would otherwise be the
responsibility of the City.

B. Notwithstanding any other agency, state or federal policy, rule, regulation,
law or ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing any Work or Services under this Agreement shall not qualify for or become entitled to,
and hereby agree to waive any claims to, any compensation, benefit, or any incident of employment
by City, including but not limited to eligibility to enroll in PERS as an employee of City and
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entitlement to any contribution to be paid by City for employer contribution and/or employee
contributions for PERS benefits,

5. INSURANCE

5.1 Compliance with Insurance Requirements. Consultant shall obtain, maintain,
and keep in full force and effect during the term of this Agreement, at its sole cost and expense,
and in a form and content satisfactory to City, all insurance required under this section. Consultant
shall not commence any Work or Services under this Agreement unless and until it has provided
evidence satisfactory to City that it has secured all insurance required under this section. If
Consultant’s existing insurance policies do not meet the insurance requirements set forth herein,
Consultant agrees to amend, supplement or endorse the policies to do so.

5.2  Types of Insurance Required. As a condition precedent to the effectiveness of
this Agreement, and without limiting the indemnity provisions set forth in this Agreement,
Consultant shall obtain and maintain in full force and effect during the term of this Agreement,
including any extension thereof, the following policies of insurance:

A. Commercial General Liability Insurance.  Consultant shall obtain and
maintain, in full force and effect throughout the term of this Agreement, a policy of Commercial

General Liability Insurance writien on an occurrence basis with limits of at least one million dollars
($1,000,000.00) per occurrence, two million dollars ($2,000,000.00) in the general aggregate, and
one million dollars ($1,000,000.00) for products and completed operations. Defense costs shall
be paid in addition to the limits. The policy shall contain no endorsements or provisions limiting
coverage for (1) contractual liability; (2) cross liability exclusion for claims or suits by one insured
against another; or (3) contain any other exclusion contrary to the Agreement.

B. Automobile Liability Insurance. Consultant shall obtain and maintain, in
full force and effect throughout the term of this Agreement, a policy of Automobile Liability
Insurance written on a per occurrence basis with limits of at least one million dollars
($1,000,000.00) combined limit for each occurrence covering bodily injury and property damage.
The policy shall specifically include coverage for owned, non-owned, leased, and hired
automobiles.

C. Workers’ Compensation Insurance. Consultant shall obtain and maintain,
in {ull force and effect throughout the term of this Agreement, a policy of Workers’ Compensation
Insurance in at least the minimum statutory amounts, and in compliance with all other statutory
requirements, as required by the State of California. Consultant agrees to waive and obtain
endorsements from its workers’ compensation insurer waiving all subrogation rights under its
workers’ compensation insurance policy against the City, its officials, officers, employees, agents
and volunteers, and to require each of its subconsultants and subcontractors, if any, to do likewise
under their workers’ compensation insurance policies. Consultant shall obtain and maintain, in
full force and effect throughout the term of this Agreement, a policy of Employer’s Liability
Insurance written on a per occurrence basis with limits of at least one million dollars
($1,000,000.00) per accident for bodily injury or disease.
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D. Professional Liability (Errors & Omissions) Insurance. Consultant shall

obtain and maintain in full force and effect throughout the term of this Agreement, a policy of
Professional Liability or Errors and Omissions Insurance appropriate to Consultant’s profession
with limits of at least two million dollars ($2,000,000.00). Covered professional services shall
specifically include all Work or Services to be performed under the Agreement and delete any
exclusions that may potentially affect the Work or Services to be performed under this Agreement.

l. The policy shall be endorsed to provide the following: Contractual
Liability Exclusion Deleted: This insurance shall include contractual liability applicable to this
Agreement. The policy must “pay on behalf of” the insured and include a provision establishing
the insurer’s duty to defend.

2. If the policy of insurance is written on a “claims-made” basis, the
City may require that the policy be continued in full force and effect at all times during the term
of this Agreement, and for a period of three (3) years from the date of the completion of the Work
or Services provided hereunder. In the event of termination of the policy during this period,
Consultant shall obtain continuing insurance coverage for the prior acts or omissions of Consultant
during the course of performing the Work or Services under the terms of this Agreement. The
coverage shall be evidenced by either a new policy evidencing no gap in coverage, or by obtaining
separate extended “tail” coverage with the present or new carrier or other insurance arrangements
providing for complete coverage, either of which shall be subject to the written approval by the
City.

3. In the event the policy of insurance is written on an “occurrence”
basis, the policy shall be continued in full force and effect during the term of this Agreement, or
until completion of the Work or Services provided for in this Agreement, whichever is later. In the
event of termination of the policy during this period, new coverage shall immediately be obtained
to ensure coverage during the entire course of performing the Work or Services under the terms of
this Agreement.

5.3  Acceptability of Insurers. Insurance required by this section shall be issued by a
licensed company authorized to transact business in the state by the Department of Insurance for
the State of California with a current rating of A-:VII or betier (if an admitted carrier), or a current
rating of A:X or better (if offered by a non-admitted insurer listed on the State of California List
of Approved Surplus Lines Insurers (LASLI), by the latest edition of A.M, Best’s Key Rating
Guide, except that the City will accept workers’ compensation insurance from the State
Compensation Fund. In the event the City determines that the Work or Services to be performed
under this Agreement creates an increased or decreased risk of loss to the City, the Consultant
agrees that the minimum limits of the insurance policies may be changed accordingly upon receipt
of written notice from the City. Consultant shall immediately substitute any insurer whose A.M.
Best rating drops below the levels specified herein.

54  Insurance Endorsements. Required insurance policies shall not be in compliance

if they include any limiting provision or endorsement that has not been submitted to the City for
written approval. Required insurance policies shall contain the following provisions, or Consultant
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shall provide endorsements on forms approved by the City to add the following provisions to the
insurance policies:

A, The policy or policies of insurance required by this section for Commercial

General Liability and Automobile Liability Insurance shall be endorsed to provide the following:

1. Additional Insured: The City, its officials, officers, employees, agents

and volunteers, shall be additional insureds with regard to liability and defense of suits or claims
arising out of the performance of the Agreement; and

2. Additional Insured Endorsements: Additional insured endorsements shall
not (i) be restricted to “ongoing operations”, (2) exclude “contractual liability”, (3) restrict
coverage to “sole” liability of Consultant, or (4) contain any other exclusions contrary to the
Agreement; and, the coverage shall contain no special limitations on the scope of protection
afforded to additional insureds.

3. Notice: The policy or policies of insurance required by this section for
Commercial General Liability and Automobile Liability Insurance shall be endorsed to state that
coverage shall not be suspended, voided, cancelled, or modified, or reduced in coverage or in
limits, except after thirty (30) days prior written notice by First Class U.S. Mail, postage-prepaid,
has been provided to the City. Notwithstanding the foregoing, if coverage is to be suspended,
voided, or cancelled because of Consultant’s failure to pay the insurance premium, the notice
provided to City shall be by ten (10) days prior written notice.

B. For all policies of Commercial General Liability Insurance, Consuitant shail
provide endorsements for ongoing operations and completed operations to effectuate this
requirement.

5.5  Deductibles and Self-Insured Retentions. Any deductible or self-insured
retention must be approved in writing by the City in advance and shall protect the City, its officials,
officers, employees, agents and volunteers, in the same manner and to the same extent as they
would have been protected had the policy or policies not contained a deductible or self-insured
retention.

5.6  Primary and Non-Contributing Insurance. All policies of Commercial General
Liability Insurance and Automobile Liability Insurance shall be primary and any other insurance,
deductible, or self-insurance maintained by the City, its officials, officers, employees, agents or
volunteers, shall not coniribute with this primary insurance. Policies shall contain or be endorsed
to contain such provisions.

5.7 Waiver of Subrogation. All policies of Commercial General Liability and
Automobile Liability Insurance shall contain or be endorsed to waive subrogation against the City,
its officials, officers, employees, agents and volunteers, or shall specifically allow Consultant or
others providing insurance evidence in compliance with the requirements set forth in this section
to waive their right to recovery prior to a loss. Consultant hereby agrees to waive its own right of
recovery against the City, its officials, officers, employees, agents and volunteers, and Consultant
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hereby agrees to require similar written express waivers and insurance clauses from each of its
subconsultants or subcontractors.

5.8 Evidence of Coverage. Concurrently with the execution of the Agreement,
Consultant shall deliver certificates of insurance together with original endorsements affecting
each of the insurance policies required by this section. Required insurance policies shall not be in
compliance if they include any limiting provision or endorsement that has not been submitted to
the City for written approval. The certificates of insurance and original endorsements for each
insurance policy shall be signed by a person authorized by that insurer to bind coverage on its
behalf. At least fifteen (15) days prior to the expiration of any such policy, evidence of insurance
showing that such insurance coverage has been renewed or exiended shall be filed with the City.
If such coverage is cancelled or reduced and not replaced immediately so as to avoid a lapse in the
required coverage, Consultant shall, within ten (10) days after receipt of written notice of such
cancellation or reduction of coverage, file with the City evidence of insurance showing that the
required insurance has been reinstated or has been provided through another insurance company
or companies. Consultant shall promptly furnish, at City’s request, copies of actual policies
including all declaration pages, endorsements, exclusions and any other policy documents City
requires to verify coverage.

5.9  Requirements Not Limiting. Requirement of specific coverage or minimum
limits contained in this section are not intended as a limitation on coverage, limits, or other
requirements, or a waiver of any coverage normally provided by any insurance. Nothing in this
section shall be construed as limiting in any way the indemnification provision contained in this
Agreement, or the extent to which Consultant may be held responsible for payments of damages
to persons or property.

5.10 Enforcement of Agreement (Non-Estoppel). Consultant acknowledges and
agrees that actual or alleged failure on the part of the City to inform Consultant of any non-
compliance with any of the insurance requirements set forth in this section imposes no additional
obligation on the City nor does it waive any rights hereunder.

5.11 Insurance for Subconsultants. Consultant shall either: (I) include all
subconsultants or subcontractors engaged in any Work or Services for Consultant relating to this
Agreement as additional named insureds under the Consultant’s insurance policies; or (2)
Consultant shall be responsible for causing its subconsultants or subcontractors to procure and
maintain the appropriate insurance in compliance with the terms of the insurance requirements set
forth in this section, including adding the City, its officials, officers, employees, agents and
volunteers, as additional insureds to their respective policies. All policies of Commercial General
Liability Insurance provided by Consultant’s subconsultants or subcontractors performing any
Work or Services related to this Agreement shall be endorsed to name the City, its officials,
officers, employees, agents and volunteers, as additional insureds. Consultant shall not allow any
subconsultant or subcontractor to commence any Work or Services relating to this Agreement
unless and until it has provided evidence satisfactory to City that the subconsultant or
subcontractor has secured all insurance required under this section.
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5.12  Other Insurance Requirements. The following terms and conditions shall apply
to the insurance policies required of Consultant pursuant to this Agreement:

A. Consultant shall provide immediate written notice to City if (1) any of the
insurance policies required herein are terminated, cancelled or suspended, (2) the limits of any of
the insurance coverages required herein are reduced, or (3) the deductible or self-insured retention
is increased.

B. All insurance coverage and limits provided by Consultant and available or
applicable to this Agreement are intended to apply to each insured, including additional insureds,
against whom a claim is made or suit is brought to the full extent of the policies. Nothing contained
in this Agreement or any other agreement relating to the City or its operations shall limit the
application of such insurance coverage.

C. None of the insurance coverages required herein will be in compliance with
the requirements of this section if they include any limiting endorsement which substantially
impairs the coverages set forth herein (e.g., elimination of contractual liability or reduction of
discovery period), unless the endorsement has first been submitted to the City and approved in
writing.

D. Certificates of insurance will not be accepted in lieu of required
endorsements, and submittal of certificates without required endorsements may delay
commencement of the Project. It is Consultant’s obligation to ensure timely compliance with all
insurance submittal requirements as provided herein.

E. Consultant agrees to ensure that subconsultants and subcontractors, if any,
and any other parties involved with the Project who are brought onto or involved in the Project by
Consultant, provide the same minimum insurance coverage required of Consuitant. Consultant
agrees to monitor and review all such coverage and assumes all responsibility for ensuring that
such coverage is provided in conformity with the requirements of this section. Consultant agrees
that upon request, all agreements with subcontractors and others engaged in the Project will be
submitted to the City for review.

F. Consultant agrees to provide immediate written notice to City of any claim,
demand or loss against Consultant arising out of the Work or Services performed under this
Agreement and for any other claim, demand or loss which may reduce the insurance available to
pay claims, demands or losses arising out of this Agreement.

6. INDEMNIFICATION

To the fullest extent permitted by law, Consultant shall defend (at Consultant’s sole cost
and expense with legal counsel reasonably acceptable to City), indemnify and hold the City, its
officials, officers, employees, agents and volunteers, free and harmless from any and all claims,
demands, orders, causes of action, costs, expenses, liabilities, losses, penalties, judgments,
arbitration awards, settlements, damages or injuries of any kind, in law or in equity, including but
not limited to property or persons, including wrongful death, (collectively “Claims”) in any manner
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arising out of, pertaining to, related to, or incident to any alleged acts, errors or omissions, or
willful misconduct of Consultant, its officers, directors, employees, subcontractors, consultants or
agents, in connection with Consultant’s performance under this Agreement, including without
limitation the payment of all consequential damages, expert witness fees and attorneys’ fees and
other related costs and expenses. Notwithstanding the foregoing, to the extent that the Work or
Services performed by Consultant are subject to Civil Code Section 2782.8, the above indemnity
shall be limited, to the extent required by Civil Code Section 2782.8, to claims that arise out of,
pertain to, or relate to the negligence, recklessness, or willful misconduct of the Consultant. Under
no circumstances shall the insurance requirements and limits set forth in this Agreement be
construed to limit Consultant’s indemnification obligation or other liability hereunder.
Notwithstanding the foregoing, such obligation to defend, hold harmless and indemnify the City,
its officials, officers, employees, agents and volunteers, shall not apply to the extent that such
Claims are caused in part by the sole negligence or willful misconduct of the City.

7. REPORTS AND RECORDS

7.1  Accounting Records. Consultant shall keep complete, accurate, and detailed
accounts of all time, costs, expenses, and expenditures pertaining in any way to this Agreement.
Consultant shall keep such books and records as shall be necessary to properly perform the
Services required by this Agreement and to enable the Contract Officer to evaluate the performance
of such Services. The Contract Officer shall have full and free access to such books and records
at all reasonable times, including the right to inspect, copy, audit, and make records and transcripts
from such records.

7.2 Reports. Consultant shall periodically prepare and submit to the Contract Officer
such reports concerning the performance of the Services required by this Agreement as the
Contract Officer shall require. Consultant hereby acknowledges that the City is greatly concerned
about the cost of the Work and Services to be performed pursuant to this Agreement. For this
reason, Consultant agrees that if Consultant becomes aware of any facts, circumstances,
techniques, or events that may or will materially increase or decrease the cost of the Work or
Services contemplated herein or, if Consultant is providing design services, the cost of the project
being designed, Consultant shall promptly notify the Contract Officer of such fact, circumstance,
technique, or event and the estimated increased or decreased cost related thereto and, if Consultant
is providing design services, the estimated increased or decreased cost estimate for the project
being designed.

7.3 Ownership of Documents. All drawings, specifications, reports, records,
documents, memoranda, correspondence, computations, and other materials prepared by
Consultant, its employees, subconsultants, subcontractors and agents in the performance of this
Agreement shall be the property of City and shall be promptly delivered to City upon request of
the Contract Officer or upon the termination of this Agreement, and Consultant shall have no claim
for further employment or additional compensation as a result of the exercise by City of its full
rights of ownership of the documents and materials hereunder. Consultant may retain copies of
such documents for its own use. Consultant shall have an unrestricted right to use the concepts
embodied therein. Consultant shall ensure that all of its subconsultants and subcontractors shall
provide for assignment to City of any documents or materials prepared by them, and in the event
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Consultant fails to secure such assignment, Consultant shall indemnify City for all damages
resulting therefrom.

7.4 Release of Documents. All drawings, specifications, reports, records, documents,
and other materials prepared by Consultant in the performance of services under this Agreement
shall not be released publicly without the prior written approval of the Contract Officer. All
information gained by Consultant in the performance of this Agreement shall be considered
confidential and shall not be released by Consultant without City’s prior written authorization.

7.5  Audit and Inspection of Records. After receipt of reasonable notice and during
the regular business hours of City, Consultant shall provide City, or other agents of City, such
access to Consultant’s books, records, payroll documents, and facilities as City deems necessary
to examine, copy, audit, and inspect all accounting books, records, work data, documents, and
activities directly related to Consultant’s performance under this Agreement. Consultant shall
maintain such books, records, data, and documents in accordance with generally accepted
accounting principles and shall clearly identify and make such items readily accessible to such
parties during the term of this Agreement and for a period of three (3) years from the date of final
payment by City hereunder.

8. ENFORCEMENT OF AGREEMENT

8.1  California Law and Venue. This Agreement shall be construed and interpreted
both as to validity and as to performance of the Parties in accordance with the laws of the State of
California. Legal actions concerning any dispute, claim, or matter arising out of or in relation to
this Agreement shall be instituted in the Superior Court of the County of Orange, State of
California, or any other appropriate court in such County, and Consultant covenants and agrees to
submit to the personal jurisdiction of such court in the event of such action.

8.2  Interpretation. This Agr 1l_be construed as a whol rding to its fair
language and common meani hieve_the objectives and { the Parties. The terms
of this Agreement are contractual and the result of negotiation between the Parties. Accordingly,
any rule of construction of contracts (including, without limitation, California Civil Code Section
1654) that ambiguities are to be construed against the drafting party, shall not be employed in the
interpretation of this Agreement. The caption headings of the various sections and paragraphs of
this Agreement are for convenience and identification purposes only and shall not be deemed to
limit, expand, or define the contents of the respective sections or paragraphs.

8.3  Termination. City may terminate this Agreement for any reason, with or without
cause, upon giving Consultant thirty (30) days written notice. Upon such notice, City shall pay
Consultant for Services performed through the date of termination. Upon receipt of such notice,
Consultant shall immediately cease all work under this Agreement, unless the notice provides
otherwise. Thereafter, Consultant shall have no further claims against the City under this
Agreement. Upon termination of the Agreement pursuant to this section, Consultant shall submit
to the City an invoice for work and services performed prior to the date of termination. In addition,
Consultant reserves the right to terminate this Agreement at any time upon sixty (60) days written
notice to the City, except that where termination is due to material default by the City, the period
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of notice may be such shorter time as the Consultant may determine.

8.4 Default of Consultant.

A. Consultant’s failure to comply with any provision of this Agreement shall
constitute a default,

B. If the City Manager, or City Manager’s designee, determines that
Consultant is in default in the performance of any of the terms or conditions of this Agreement,
he/she shall notify Consultant in writing of such default. Consultant shall have ten (10) days, or
such longer period as City may designate, to cure the default by rendering satisfactory
performance. In the event Consultant fails to cure its default within such period of time, City shall
have the right, notwithstanding any other provision of this Agreement, to terminate this Agreement
without further notice and without prejudice of any remedy to which City may be entitled at law,
in equity, or under this Agreement. Consultant shall be liable for any and all reasonable costs
incurred by City as a result of such default. Compliance with the provisions of this section shall
not constitute a waiver of any City right to take legal action in the event that the dispute is not
cured, provided that nothing herein shall limit City’s right to terminate this Agreement without
cause pursuant to Section 8.3.

C. If termination is due to the failure of the Consultant to fulfill its obligations
under this Agreement, City may, after compliance with the provisions of Section 8.4(B), take over
the work and prosecute the same to completion by contract or otherwise, and the Consultant shall
be liable to the extent that the total cost for completion of the Services required hereunder exceeds
the Maximum Contract Amount (provided that the City shall use reasonable efforts to mitigate
such damages), and City may withhold any payments to the Consultant for the purpose of set-off
or partial payment of the amounts owed the City as previously stated. The withholding or failure
to withhold payments to Consuitant shall not limit Consultant’s liability for completion of the
Services as provided herein.

8.5  Waiver. No waiver of any provision of this Agreement shall be effective unless in
writing and signed by a duly authorized representative of the Party against whom enforcement of
a waiver is sought. Any waiver by the Parties of any default or breach of any covenant, condition,
or term contained in this Agreement, shall not be construed to be a waiver of any subsequent or
other default or breach, nor shall failure by the Parties to require exact, full, and complete
compliance with any of the covenants, conditions, or terms contained in this Agreement be
construed as changing the terms of this Agreement in any manner or preventing the Parties from
enforcing the full provisions hereof.

8.6  Rights and Remedies Cumulative. Except with respect to rights and remedies
expressly declared to be exclusive in this Agreement, the rights and remedies of the Parties are
cumulative and the exercise by either Party of one or more of such rights or remedies shail not
preclude the exercise by it, at the same or different times, of any other rights or remedies for the
same default or any other default by the other Party.

8.7  Legal Action. In addition to any other rights or remedies, either Party may take
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legal action, in law or in equity, to cure, correct or remedy any default, to recover damages for any
default, to compel specific performance of this Agreement, to obtain declaratory or injunctive
relief, or to obtain any other remedy consistent with the purposes of this Agreement.

8.8  Attorneys’ Fees. In the event any dispute between the Parties with respect to this
Agreement results in litigation or any non-judicial proceeding, the prevailing Party shall be
entitled, in addition to such other relief as may be granted, to recover from the non-prevailing Party
all reasonable costs and expenses, including but not limited to reasonable attorneys’ fees, expert
witness fees, court costs and all fees, costs, and expenses incurred in any appeal or in collection of
any judgment entered in such proceeding. To the extent authorized by law, in the event of a
dismissal by the plaintiff or petitioner of the litigation or non-judicial proceeding within thirty (30)
days of the date set for trial or hearing, the other Party shall be deemed to be the prevailing Party
in such litigation or proceeding.

9. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

9.1  Non-liability of City Officers and Employees. No officer or employee of the City
shall be personally liable to the Consultant, or any successor-in-interest, in the event of any default
or breach by the City or for any amount which may become due to the Consultant or to its
successor, or for breach of any obligation of the terms of this Agreement.

9.2  Conflict of Interest. No officer or employee of the City shall have any financial
interest, direct or indirect, in this Agreement nor shall any such officer or employee participate in
any decision relating to the Agreement which effects his or her financial interest or the financial
interest of any corporation, partnership, or association in which they are, directly or indirectly,
interested in violation of any state statute or regulation. Consultant represents and warrants that it
has not paid or given and will not pay or give any third party any money or other consideration in
exchange for obtaining this Agreement.

9.3  Covenant Against Discrimination. In connection with its performance under this
Agreement, Consultant shall not discriminate against any employee or applicant for employment
because of race, disability, medical condition, religion, color, sex, sexual orientation, age, marital
status, ancestry, or national origin. Consultant shall ensure that applicants are employed, and that
employees are treated during their employment, without regard to their race, disability, medical
condition, religion, color, sex, sexual orientation, age, marital status, ancestry, or national origin.
Such actions shall include, but not be limited to, the following: employment, upgrading, demotion
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship.

10. MISCELLANEOUS PROVISIONS

10.1 Patent and Copyright Infringement.

A. To the fullest extent permitted by law, and in lieu of any other warranty by
City or Consultant against patent or copyright infringement, statutory or otherwise, it is agreed that
Consultant shall defend at its expense any claim or suit against City on account of any allegation
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that any item furnished under this Agreement, or the normal use or sale thereof arising out of the
performance of this Agreement, infringes upon any presently existing U.S. letters patent or
copyright and Consultant shall pay all costs and damages finally awarded in any such suit or claim,
provided that Consultant is promptly notified in writing of the suit or claim and given authority,
information and assistance at Consultant’s expense for the defense of same, and provided such suit
or claim arises out of, pertains to, or is related to the alleged negligence, recklessness or willful
misconduct of Consultant. However, Consultant will not indemnify City if the suit or claim results
from: (1) City's alteration of a deliverable, such that City’s alteration of such deliverable created
the infringement upon any presently existing U.S. letters patent or copyright; or (2) the use of a
deliverable in combination with other material not provided by Consultant when it is such use in
combination which infringes upon an existing U.S. letters patent or copyright.

B. Consultant shall have sole control of the defense of any such claim or suit
and all negotiations for settlement thereof, Consultant shall not be obligated to indemnify City
under any settlement made without Consultant’s consent or in the event City fails to cooperate in
the defense of any suit or claim, provided, however, that such defense shall be at Consultant’s
expense. If the use or sale of such item is enjoined as a result of the suit or claim, Consultant, at
no expense to City, shall obtain for City the right to use and sell the item, or shall substitute an
equivalent item acceptable to City and extend this patent and copyright indemnity thereto.

10.2 Notices. All notices or other communications required or permitted hereunder shall
be in writing, and shall be personally delivered, sent by registered or certified mail, postage
prepaid, return receipt requested, or delivered or sent by facsimile with attached evidence of
completed transmission, and shall be deemed received upon the earlier of (i) the date of delivery
to the address of the person to receive such notice if delivered personally or by messenger or
overnight courier; (ii) five (5) business days after the date of posting by the United States Post
Office if by mail; or (iii) when sent if given by facsimile. Notices or other communications shall
be addressed as follows:

To City: City of Laguna Hills
Auention: City Manager
24035 El Toro Road

Laguna Hills, California 92653
Telephone:  (949) 707-2600
Facsimile: (949) 707-2633

To Consultant:

10.3 Entire Agreement. This Agreement constitutes the entire agreement between the
Parties and supersedes all prior negotiations, arrangements, agreements, representations, and
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understandings, if any, made by or among the Parties with respect to the subject matiter herecof. No
amendments or other modifications of this Agreement shall be binding unless executed in writing
by both Parties hereto, or their respective successors, assigns, or grantees.

10.4  Severability. Whenever possible, each provision of this Agreement shall be
interpreted in such a manner as to be effective and valid under applicable law, but if any provision
of this Agreement shall be determined to be invalid by a final judgment or decree of a court of
competent jurisdiction, such provision shall be ineffective only to the extent of such prohibition or
invalidity, without invalidating the reminder of that provision, or the remaining provisions of this
Agreement unless the invalid provision is so material that its invalidity deprives either Party of the
basic benefit of their bargain or renders this Agreement meaningless.

10.5 Successors in Interest. This Agreement shall be binding upon and inure to the
benefit of the Parties’ successors and assignees.

10.6 Third Party Beneficiary. Nothing contained in this Agreement is intended to
confer, nor shall this Agreement_be construed as conferring, any rights, including, without

imitation, any rights _as a third-party beneficiary or rwise, upon any enti I_person not a

Recitals. The above-referen Recitals_are here i rated into the

Agreement as though fully set forth herein and each Party acknowledges and agrees that such Party

i nd, for f this Agreement he same.

10.8. Corporate Authority. Each of the undersigned represents and warrants that (i) the
Party for which he/she is executing this Agreement is duly authorized and existing, (ii) he/she is
duly authorized to execute and deliver this Agreement on behalf of the Party for which he/she is
signing, (iii) by so executing this Agreement, the Party for which he/she is signing is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which the Party for which he/she is signing is
bound.

10.9 Prevailing Wages. Consultant is aware of the requirements of California Labor
Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8§,
Section 16000, et seq., (“Prevailing Wage Laws”). Consultant agrees to fully comply with all
applicable federal and state labor laws (including, without limitation, if applicable, the Prevailing
Wage Laws). It is agreed by the Parties that, in connection with the Work or Services provided
pursuant to this Agreement, Consultant shall bear all risks of payment or non-payment of
prevailing wages under California law, and Consultant hereby agrees to defend, indemnify, and
hold the City, its officials, officers, employees, agents and volunteers, free and harmless from any
claim or liability arising out of any failure or alleged failure to comply with the Prevailing Wage
Laws. The foregoing indemnity shall survive termination of this Agreement,

10.10 Counterparts. This Agreement may be signed in counterparts, each of which shall
constitute an original.
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SIGNATURE REQUIREMENTS --
For Consultants that are a corporation, two (2) Corporate Officers must sign and staff may request
that a copy of their corporate resolution confirming the names and titles of their authorized
signatories be provided to the City in advance for review and approval, and the signature
requirements are as follows:
1) One signature by the Chairman of the Board, the President, or the Vice President,
-And-
2) One signature by the Secretary, any Assistant Secretary, the Chief Financial Officer or

an Assistant Treasurer.

For Consultants that are not a corporation, signature requirements are as follows: the person who
has authority to bind the business entity must sign.
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IN WITNESS WHEREOQOF, the Parties have executed and entered into this Agreement as
of the date first written above.

“CITY”
City of Laguna Hills,
a California municipal corporation

Mayor
ATTEST:
(SEAL)
MELISSA AU-YEUNG,
Assistant to the City Manager/ City Clerk
APPROVED AS TO FORM:
GREGORY E. SIMONIAN,
City Attorney
“CONSULTANT”
(Name)
By:
Name
Title
By:
Name
Title
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EXHIBIT “A”

CONSULTANT’S PROPOSAL/ SCOPE OF WORK

DATED: , 2017

SCOPE OF SERVICES FOR PROJECT
INCLUDING,
SCHEDULE OF PERFORMANCE
AND

SCHEDULE OF COMPENSATION/ FEES

i}~| oo 13?
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CITY OF LAGUNA HILLS
QUALITY ASSURANCE PLAN

MARCH 21, 2016

City of Laguna Hills
24035 El Toro Road
Laguna Hills, CA 92653
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City of Laguna Hills
Quality Assurance Program (QAP)
March 21, 2016

The purpose of this program is lo provide assurance thal the materials incorporated into the
construction projects are in conformance with the contracl specifications. This program should
be updated every five ysars or more frequent if there are changes of the testing frequenciss or
to the tesls themselves.

Procedures covered in this QAP are also used for highway projects and contracts administered
by the City using its own funds, without relmbursement from either Callrans or the Federal
Highway Administralion. If and when the City contracts for a project on the National Highway

System, the City will comply with this QAP as modified by requirements Imposed by the FHWA
and Callrans,

DEFINI E TERMS

Acceptance Tesling (AT) — Sampling and testing, or inspection, to determine the degree of
compliance with conlract requirements.

Independent Assurance Program (1AP) - Verification that AT Is baing performed corractly by
qualified testers and laboratories.

Quality Assurance Program (QAP) - A sampling and lesting program that will provide
assurance that the materials and workmanship incorporated Inta the construction project are in
conformance with the conltract specifications. The main elements of a QAP are the AT, and IAP.
Source Inspection — AT of manufaclured and prefabricated materlals at localions other than the
job site, genarally at the manufactured location.

MATERIALS LABORATORY

The City will usa the County of Qrange or selected private laboratories and or consultants to
perform AT on Federal-ald and other designated projects. The malerials laboralory shall be
under the responsible management of a California Registered Engineer with experience In
sampling, inspection and testing of construction malerials. The Engineer shall cariify the results
of all tests performed by laboratory personnel under the Engineer's supervision and maintain a
log of all {est results. The materials laboratory shall contain certified test equipment capable of
performing the tests conforming to the provisions of his QAP operated by personnel that have
passed cerlifications in their area of work,

The malerials laboralory used shall provide dacumentation that the laboratory complles with the
following procedures:

1. relation T Program — The materials laboralory shall be a participant in ons or
more of the following testing programs:

a. AASHTO Malerials Reference Laboratory (AMRL)

b. Cement and Concrate Reference Laboratory (CCRL)

c. Caltrans' Referance Samples Program (RSP)

2, ification of P = The materials laboralory shall employ personnel who are
certiflad by one or more of the following:



a. Caltrans District Materials Engineer

b. Nationally recognized non-Caltrans organizations such as the American Concrete
Institute, Asphalt, National Institule of Certification of Engineering Technologies, etc.

c. Other racognized organizations approved by the State of Califomia and/er Recognized
by local governments or private associations.

3. Laborstory and Testing Eguipment — The malerials laboratory shall only use laboratory
and testing equipment that s in good warking order. All such equipment shall be calibrated at
least once each yaar. All testing equipment must be calibrated by impartial means using
devices of accuracy traceable to the National Institute of Standards and Technology. A decal
shall be firmly affixed to each plece of equipment showing the dale of the last calibsation, All
testing equipment calibration decals shall be checked as part of the IAP.,

ACGEPTANCE TESTING (AT)

AT will be performed by a materials laboratory ceriified to parform the required tests. The tests
resulls will be used to ensure that all materials incorporated Into the project are in compliance
with the contract specifications,

Testing methods will be in accordance with the Caltrans Methods or a national racognized
standard (i.e., AASHTO, ASTM, etc.) as specified in the contract specifications.

Sample locations and frequencies may be in accordance with the contract speclfications as
diracted by the Engineer. If not so specified in the contract specifications, samples shall be
taken at the locations and frequencies as shown in Attachment #1 (Appendix D, “*Acceplance
Sampling and Testing Frequencies" of the QAP Manual).

NDEPENDENT RANCE PROG IAP

IAP shall be provided by personnel from Caltrans, the County of Orange or the selected certified
consultant /private materials laboratory. IAP will be used to verify that sampling and testing

procedures are being performed properly and that all testing equipment is in good condition and
properly calibrated.

IAP personnel shall be certified in all required testing procedures, as part of IAP, and shall not
be involved in any aspect of AT.

IAP shall be performed on every type of materials test required for the project. Proficlency tests
shall be performed on Sieve Analysis, Sand Equivalent, and Cleanness Value tests, All other
types of IAP shall be witness tests.

Poor correlation between acceptance tester’s resulls and other lest results may Iindicate
probable deficiencles with the acceptance sampling and testing procedures. In cases of
unresolved discrepancies, a complete review of AT shall be performed by IAP personnel, or an
independant malerials laboratory chosen by the Agency. IAP samples and tests are not to be
used for determining compilance with contract requirements. Compliance with contract
requirements Is determined only by AT.

REPORTING ACCEPTANCE TESTING RESULTS

The following are time periods for reporting malerial test results to the Resident Engineer;



» When the aggragate is sampled at material plants, tast results for Sleve Analysis, Sand
Equivalent and Cleanness Value should be submitted lo the Resident Englineer within
24 hours after sampling.

e When materials are sampled at the ob sile, test results for compaction and maximum
densily should be submiited to the Resident Engineer within 24 hours afier sampling.

* When solls and aggregales are sampled at the job site:

(1) Test resulls for Siave Analysls, Sand Equivalent and Cleanness Valus should
be submitted to the Resldent Engineer within 72 hours afier sampling,

(2) Test results for “R" Value and asphall concrele extraction should be
submitted to the Resident Engineer within 86 hours after sampling.

* When sampling products such as Portland Cement Concrete (PCC), cement-treated
base (CTB), hot mix asphalt (HMA), and other such materlals; the lime of such sampling
shall be varied wilh respect to the time of the day insofar as possible, in order lo avoid a
predictable sampling routine. The reporting of AT results, If not performed by the
Resident Engineer's staff, shall be done on an expadited basis such as by fax or
telephone.

TESTING OF MANUFACTURED MATERIALS

During the Design phase of the project, the Project Engineer may submit a “Source [nspection
Requesl" sge Attachment#2 (Exhibit 16-V of the LAPM) to the Agency, consuliant, or Caltrans
for inspection and testing of manufactured and prefabricated materials by their materials
laboratory. A list of materials (hat can ba typleally accepted on the basis of certificates of
compliance during construction Is found in Attachment #3 (Appendix F of the QAP Manual). All
cerlificates of compliance shall conform to the requirements of the contract specifications, for
examples see Attachment #4 (Appendix J of the QAP Manual).

Should the Agency request Caltrans to conduct the source inspection, and the request is
accepted, all sampling, tesling, and acceptance of manufactured and prefabricated materials
will be performad by Caltrans' Office of Materials Engineering and Testing Services.

For Federal-aid projects on the National Highway System (NHS), Caltrans will assist in certifying
the materials laboratory, and the acceptance samplers and testers. For Federal-ald projects off
tha NHS, Caltrans may be able to assist in certifying the materials laboratory, and the
acceplance samplers and lesters.

QUALIFYING AGENCIES, LABORATORIES AND/OR CONSULTANTS

As noted above, the City will contract oul for all AT, The City will primarily use he services of
the County of Orange (County) or certified private Iaboratories 1o perform such tests. To use the
services of the County, it will be necessary for the County to have its own approved QAP that is
in conformance with Caltrans Local Asslistance Procedures Manual, Chapler 18. A copy of such
QAP, as approved by the County Diractor of Public Warks, will be requested by the City and be
on file with the City. When selecling to use private labarataries, the City will attempt to use
laboratories that are participants on the comrelation lesting program approved by the Caltrans
Office of Malerials Engineering and Testing Services, However, as a minimum, private
laboratories used will be required to have a QAP and be under the responsible enginaering
management of a Californla Regislered Professional Engineer with experience In inspection and
tesling of construction malerials. The Engineer shall be responsible for all testers, equipment



and the cerlification of resulls of all lests performed by laboratory personnel under his/her
supervision.

If consultants are used for sampling and testing on small contracts or for a portion of larger
contracls, the City will obtain assurances that such consultants have a QAP and are properly
certified (as noted for laboralories above) for tests to be performed and for the periad of the
testing performed,

Note: In cased of extreme emergency (declared disasters, elc), sampling and testing may be
performed by someone not certified. The Cily will assure the person's compelency and every
effort made lo obtain a certified person as soon as possible. These occasions will be limited to
unforeseen circumstances.

PROJECT CERTIFICATION

Upon completion of a Federal-ald project, a “Malerials Certificate” shall be completed by the
Resldent Engineer. The Agency shall include a “Materials Certificate” in the Report of
Expenditures submitted lo the Calirans District Director, Attention: District Local Assistance
Engineer. A copy of the “Materials Certificate” shall also be Included in the Agency's
construction records. The Resldent Engineer in charge of the construction function for the
Agency shall sign the certificate. All materials incorporated into the work which did not conform
to specifications must be explained and justified on the "Malerials Certification”, including
changes by virlue of contract change orders, See Attachment # 5 for an example (Appendix K
of the QAP Manual).

RECORDS

All material records of samples and tests, malerial releases and cerlificates of compliance for
the construction praject shall be incorporated into the Resident Engineer’s project file. If a
Federal-aid project:
» The files shall be organized as described in Section 16.8 “Project Files” of the Caltrans
Local Assistance Procedures Manual.
 Itis recommended that the complete project file be available at a single location for
inspection by Caltrans and Federal Highway Administration (FHWA) personnel.
* The project files shall be available for at least three years following the recordation of the
Notice of Completion or final payment, whicheveris later.
s The use of a “Log Summary,” as shown In Attachment # 2, {Appendix H of the QAP
Manual) facilitates reviews of material sampling and testing by Caltrans and FHWA, and
assists lhe Resident Engineer in fracking the frequency of testing.

When two or more projects are being furnishad identical materials simultaneously from the
same plant, it is not necessary lo take separate samples or perform separate lests for each
project; however, copies of the test reporis are to be provided for each of the projecis to
complete the records,

APPROVED BYW\M RCE 33496, Exp. June 30, 2016

Signature

NAME: Kenneth H. Rosenfield, P.E. DATE: March 21, 2016
TITLE: Director of Public Services/City Engineer CITY OF LAGUNA HILLS 5



ATTACHMENT # 1
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Appendix H - Example of a Log Summary Sheet

Subgrade Materinls
Date CT Station Elevation Test Minimuam Passed Actlon
Results Spec. or Failed Taken
5/15/07 231 1+00(30° L) 99.00 93 90 or greater Passed N/A
5/16/07 231 1+ 50 (20° R) 100,50 94 90 or greater Passed N/A
SN7107 231 2+25(25'R) 101.00 96 90 or greater Passed WA
5/18/07 231 1+50(30° L) 101.50 95 95 or greater Passed NA
5/15/07 23] 2+50 (20’ L) 102,00 92+ 95 or greater Failed See Note |
519107 231 2+50(¢20'L) 102.00 95 95 or greater Passed N/A

CT 23] = Compaction (Nucleer Gage)

* Note 1: The Contractor used a water tank to dampen the soil surface at the failed subgrade location. Using a sheep's
foot compactor, he reworked the subgrade (making at least 10 passes) from Station 2+ 00 to Station 3+ 00. After
approximately 30 minutes, another compaction test was taken. This time the relative compaction was 95.

Aggregates and Base Materials

Date CcT Station Elevation | Test Re- Minimum Passed Action

sults Spec, or Failed Taken
6/20/07 202 1+00(10'R) 102.50 Secdata | See daia sheet Passed N/A
6/20/07 202 2+00(20"° L) 102.50 S::1 :ienlta See data sheet Passed N/A
6/22/07 17 1400 (10’ R) 102.50 Sl':';ﬂ 25 or greater Passed NIA
6/22/07 217 2+00(20" L} 102.50 83 25 or greater Passed N/A
6/20/07 227 1+ 00 (20" R) 102.50 86 71 or preater Passed N/A
6/20/07 227 1+ 50 (20" L) 102.50 85 71 or greater Passed N/A
6/24/07 231 2+ 00 (20'R) 102.50 03 95 or greater Passed N/A
6/24/07 231 2+50(20° L) 102.50 57 95 or preater Passed N/A

CT 202 = Sieve Analysis, CT 217 = Sand Equivalent, CT 227 = Cleanness Value,
CT 231 = Compaction (Nuclear Gage)
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Hot Mix Asphalt

Appendix H (continued)

Date CcT Station Elevation Test Minimum | Passed or Action
Results | Spec. Falled Taken
71007 339 1+00 103.00 008 pal/ | 0.05-0.10 Passed N/A
{I0'R) sqyd palisq yd
7/10/07 366 2+ 00 103.00 2 =23 Passed N/A
(20' L)
7/10/07 366 1+ 00 103.00 4] 23 Passed N/A
(10’ R)
710407 375 2+ 00 103.00 04 RC=93to Passed N/A
(20' L) 97
715107 375 1+ 00 103.00 96 RC=93to0 Passed N/A
(20’ R) 97
7/15/07 375 1+ 50 103.00 95 RC=93t0 Passed N/A
(20' L) 97
CT 339 = Distributor Spread Rate,  CT 366 = Stabilometer Value
CT 375 = In-Place Density & Relative Compaction
Portland Cement Concrete
Date CT Station Elevation Test Minimum | Passed or Action
Resulis Spec. Failed Taken
912507 504 10+ 50 102,50 6.5% >6.0% Passed N/A
(50" R)
9/25/07 533 12+ 50 102.50 1.5" <2 Passed N/A
(50’ R)
9/25/07 518 11+50 102.50 151 Ib/eu ft | > 145 Ib/cu Passed N/A
(50' R) fi
9/25/07 521 10 + 50 102,50 28 day = >3800 psi Passed N/A
(50" R) 4200 psi
9/28/07 521 11+50 102.50 28 day = >3800 psi Passed N/A
{50" R) 4290 psi
0/30/07 LA | 12+ 50 102.50 28 day = >3800 psi Passed N/A
(50" R) 4160 psi

CT 504 = Air Conlent,
CT 533 = Ball Penetration

CT 518 = Unit Weight,

CT 521 = Compressive Strength,
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Appendix F - Construction Materials Accepted by a Certificate of
Compliance *

Soil Amendment

Fiber

Mulch

Stabilizing Emulsion

Plastic Pipe

Lime

Reinforcing Steel

Structural Timber and Lumber

Treated Timber and Lumber

Timber and Lumber

Culvert and Drainage Pipe Joints

Reinforced Concrete Pipe

Corrugated Steel Pipe and Corrugated Steel Pipe Arches
Structural Metal Plate Pipe Arches and Pipe Arches
Perforated Steel Pipe

Polyvinyl Chloride Pipe and Polyethylene Tubing

Steel Entrance Tapers, Pipe Down drains, Reducers, Coupling Bands and Slip Joints
Aluminum Pipe (Entrance Tapers, Arches, Pipe Down drains, Reducers, Coupling Bands and Slip Joints)
Metal Tacget Plates

Electrical Conductors

Portland Cemenl

Minor Concrete

Waterstop

* If Caltrans Standard Specifications May 2006 is part of coniract specifications.

Note: Usually these ilems are inspecied at the site of manufacture or fabrication and reinspecied afier
delivery to the job site.

2



ATTACHMENT #4



Division of Local Assistance, Office of Procedures Development and Training @‘
Quality Assurance Program (QAP) Manual for Use by Local Agencies Revised January 20,2011  *3 S/

i

Appendix J.1 - Example of a Vendor’s Certificate of Compliance

No. 583408
BTATE CF CALIFORNIA

DEPARTMENY OF TATION
VENDOR'S CERTIFICATE OF COMPLIANCE
MA-0543 [REV, 893 #CT-7541-8020-2

] rREcaST cONCAETE PRODUCTS OA W SSONp WAL
™ Bl e eL = YNDEZ
Mz = CAT Y OF FLATLAND

Wa coniy that hw ) aret nwe
ummuu-mmmmwmaum o

CONTRAACT NUMBER:
CHUENT BAAND ML LOCATION
W ATIDLAND,

rMODIFIED CALY ERDEAS 1A
CHEMICAL ADMUXTURE

Sl BT "X V2 SuPPLIER
— WATER REDICER |

Z TAAND [ AR AL TONEN
T

[ craoat mcsx 17 4 £HILICAL ABIANTVAE Wikt NOT UGED

MINERAL ADHIXTURE

R . ___ I &
) crten sox w 4 saneral sDux s was NOT USED
m@m 7 ORTES OF FADRIGATION frrecmiy

m;:cn e e T e
% Aebeecer -

WANUF. QF

X . ReADY 117k

Byt

Qrginstw Ret. Tage, fomin Dupliaaie, O3 61 35814
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Appendix J.2 - Example of a Certificate of Compliance for
Portland Cement (continued)

This is to certify that the

Portland Cement .

Supplied by ABC Cement Company complies with all
requirements for Type Il Portland Cement when tested in
accordance with ASTM C - 494,

Local Agency Project No. Albert Howakowa
HP2IL - 5055 -111 Quality Assurance Engineer
ABC Cement Company

Date: _07/07/07 .
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